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1. Identify the foundations entry-level lawyers need to launch successful careers in the legal profession;
2. Develop measurable models of legal education that support those foundations; and

3. Align market needs with hiring practices to incentivize positive improvements.
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Introduction

Educating Tomorrow’s Lawyers (“ETL”) is an initiative of the Institute for the Advance-

ment of the American Legal System (“TAALS”) dedicated to aligning legal education

with the needs of an evolving profession. ETL fosters a constructive national dialogue
among stakeholders, while conducting research to build informed approaches to

improving legal education.

Foundations for Practice is a national, multi-year project of ETL designed to:

* Identify the foundations entry-level lawyers need to launch successful
careers in the legal profession;

¢ Develop measurable models of legal education that support those
foundations; and

* Align market needs with hiring practices to incentivize positive
improvements.

We developed a national survey to ascertain the legal profession’s perspective on the

skills, characteristics, and competencies that new lawyers need to succeed.

The Survey

The stated goal of this first step in the multi-year Foundations for Practice research

was to ascertain the legal skills, professional competencies, and characteristics—col-
LEGAL SKILLS lectively referred to as foundations—that practicing attorneys identified as needed for
entry-level lawyers to launch successful careers in the legal profession. While other
i PROFESSIONAL researchers have conducted studies in a similar spirit, the Foundations for Practice
l I COMPETENCIES survey is currently the most comprehensive effort undertaken, with respect to both its

exhaustive content and its national scope.

¢
] ]

CHARACTERISTICS

FOUNDATIONS
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SURVEY DEVELOPMENT

Working from the existing literature in this area,' law firm core competencies ob-
tained from employers, and input from a diverse group of experts in the field, we
developed a survey capable of capturing the range of foundations new lawyers may
need to be successful in their field and the degree to which those foundations are
required, as well as an array of respondent characteristics and attributes. Thus, this
instrument allows us to fully understand what the profession considers important,
desirable, or inconsequential for new lawyers, and to dissect the information to de-
termine how these foundations differ (or remain similar) across a variety of respon-

dent groups.

Given the unique nature of this effort, one challenge we faced in developing the sur-
What foundations

.. are necessary in

the short term?

vey instrument was determining an appropriate set of response options for the indi-
vidual foundations. A Likert-type scale placing agreement or importance on one end
of the spectrum and disagreement or unimportance on the other—the most common

: : L Which must be
type of scale employed in survey research—was not appropriate for this instrument, L

acquired over time?
as such a scale would not allow us to adequately distinguish between foundations

that must be developed by the time a student leaves law school and enters his or her Are some
L advantageous
career and foundations that may be developed after law school and over the course but not necessary?

of the lawyer’s career. To overcome the apparent shortcomings of a more traditional Wh
at’s not

survey scale, we created a novel ranking scale with response options including neces- L. relevant at all2

sary in the short term, must be acquired over time, advantageous but not necessary, and

not relevant.?

Another challenge in developing the survey instrument was balancing the desire to
present a comprehensive list of foundations with the need to avoid duplication in
the foundations included. Through a process of consulting the literature, seeking
guidance from experts, and brainstorming, we began with more than 210 individual
foundations in the original draft of the survey instrument. We were able to signifi-
cantly decrease the number of foundations by ferreting out areas of overlap, then
collapsing or removing items where appropriate. Importantly, rather than asking for
general impressions of what foundations a person embarking upon their first year of

law-related work needs, the survey instrument instructed attorneys to respond in the

1 We referred to MARJORIE MAGUIRE SHULTZ AND SHELDON ZEDECK, FINAL REPORT —
IDENTIFICATION, DEVELOPMENT AND VALIDATION OF PREDICTORS FOR SUCCESSFUL LAWYERING
(2009), available at http://ssrn.com/abstract=1353554 and ABA SECTION OF LEGAL EDUCATION
AND ADMISSIONS TO THE BAR, LEGAL EDUCATION AND PROFESSIONAL DEVELOPMENT —

AN EDUCATIONAL CONTINUUM (REPORT OF THE TASK FORCE ON LAW SCHOOLS AND THE
PROFESSION: NARROWING THE GAP) (1992), among others.

2 The survey defined the response options as: necessary immediately for the new lawyer’s success
in the short term; not necessary in the short term but must be acquired for the lawyer’s continued
success over time; not necessary at any point but advantageous to the lawyer’s success; not relevant
to success in this type of organization, specialty, or department.
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context of their specific type of organization, specialty, or department.

In addition to respondent attributes and assessments of the necessity of each foundation, we wanted to understand
how attorneys viewed the helpfulness of the multitude of resources commonly used as hiring criteria for new attor-
neys, such as class rank, experiential education, clerkships, and recommendations. Finally, the survey instrument
contained items by which attorneys could indicate their agreement with two statements related to the timing of

specialization in a particular practice area, either during law school or in the first few years of practice.

Certainly, with the number of survey questions exceeding 170, the unique and monumental task undertaken in
this survey effort required an instrument not for the faint of heart. Ultimately, the final version of the survey in-

strument sought to capture the following from each attorney respondent:?

* Demographics and Practice-Specific Characteristics
o Gender
o Racial and ethnic background
o Income
o Primary work setting
o Type of practice
o Area of expertise
o Interactions with new lawyers in the workplace
o Office location
° Years of experience
o Law school attended
* Substantive Information
o Degree of necessity for each of the 147 presented foundations
o Helpfulness ranking for each of 17 hiring criteria

o Appropriate timing of specialization in a particular practice area

3 The Foundations for Practice survey is available at http://iaals.du.edu/sites/default/files/documents/publications/ffp_survey_paper_
version.pdf.
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SURVEY DISTRIBUTION AND RESPONSE RATE

37 STATES
In order to reach the largest possible number of attorneys, we worked with state bar
organizations® in participating states to coordinate distribution of the survey to the ATTORNEYS
entirety of their respective memberships. In total, bar associations in 37 states agreed e SURVEYED
to disseminate electronic links to the survey. Overall, bar organizations facilitated
distribution of the survey instruments to an estimated 780,694 attorneys. 24,137 RE g/ F;A\ Cg”I\?SE S

Figure 1 presents participating states, as well as the number of attorneys who re-

_

ceived an invitation to complete the survey in each state.®

Figure 1: Participating States and the Number of Survey Recipients
by State”

24,011
Washington 971
2,686 New Hampshire

North Dakota 10,700
Minnesota

18,653
Wisconsin 0

1,700 9,0
Wyoming /‘ 6,600

23,054 Rhode Island
5,287 . Pennsylvania
Nebraska 4,680
/ Delaware
C3T,003 3 i N /16,679
oloraco Maryland

44,060
California

15,470
9,281 Oklahoma
New Mexico

18,240
Louisiana

4  In California, seven local bar associations distributed the survey, as opposed to the State Bar of
California.

5  Unfortunately, the exact number of people who received an invitation to complete the survey
cannot be known. First, as noted in a previous footnote, many states were unable to provide an
exact count of the number of attorneys to whom they sent a survey link. Second, because the
distribution approach did not allow for sending unique survey links to each attorney, the intended
recipients of the links may have further distributed it amongst their contacts; thus, potentially
providing an avenue for attorneys who were not state bar association members to receive
survey links.

6  Some of the numbers presented in the map represent exact numbers, while others represent a best
estimate of recipients provided by the bar organization for that state.

7 The relatively low numbers in Texas and California reflect the distribution in those states. Seven
local bar associations distributed the survey in California (San Francisco, Contra Costa County,
Los Angeles County, Monterey County, San Diego County, Santa Barbara County, and Riverside
County). The State Bar of Texas sent the survey link to a random active membership sample of
16,000.
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As alluded to above, the survey was administered using anonymous electronic survey links.® Generally speaking,
a representative from within each participating organization sent an email to its constituency containing infor-
mation about the survey and the link by which to complete it. However, in some cases, the state bar association
included the link in a more broad-purpose communication, such as an e-newsletter. Distribution occurred on a
rolling basis from November 13, 2014, to April 15, 2015, with Washington being the first state and Texas being the

last state to distribute the survey link.

In total, we received 24,137 valid responses’ to the survey, with respondents reporting office locations in all 50
states (as well as a number of territories and foreign locations)."” Thus, the estimated response rate is 3.1%, with a
margin of error of £0.6% at a 95% confidence level. Note that, although the proportion of attorneys who responded
to the survey would appear to be relatively low, the high number of responses yields a more-than-acceptable margin
of error'! at the conventional confidence level. This means that we can interpret the results with a high degree of
confidence that the numbers reported are extremely close to what we would observe if we had responses from the

full population.

8  All surveys were completed electronically, with the exception of 7 completed in hard copy. Qualtrics, a survey software available
through the University of Denver, was the survey platform utilized.

9 A response was considered valid as long as the respondent provided answers for at least one of the substantive items and identified as
holding either a position providing legal services or a position for which a J.D. was advantageous (or indicated a plan to return to such
a position).

10 In order to most accurately report the findings for each state, we defer to the respondent’s reported office location, rather than the state
bar that distributed the survey link to the respondent, in classifying respondent state.

11 Although there is no hard-and-fast rule, generally, an acceptable margin of error is 5%, with the ideal being 3% or lower.
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The Respondents

Attorney respondents represent a multi-faceted and varied group on all measured dimensions, including

demographics and practice-related characteristics. The sections below delve into each of these in detail.

DEMOGRAPHICS

Gender. Men (59%) represented a larger proportion of the respondent group than did women (41%);"
however, this is roughly consistent with the proportions of men and women who are licensed attorneys in the

United States—65% and 35%, respectively.'?

Figure 2: Gender (n = 18350)

12 This calculation, along with all others presented, includes only those who provided a response to the specific item—those who left the
survey item blank or indicated prefer not to answer have been removed from the relevant calculation.

13 Lawyer Demographics, Year 2015, AM. BAR Ass'N (2015), http://www.americanbar.org/content/dam/aba/administrative/market_
research/lawyer-demographics-tables-2015.pdf.
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Racial and Ethnic Background. At just over 90%, White non-Hispanic'* attorneys made up the broad majority of
the respondent pool. The second largest, but substantially smaller, groups were Hispanics and Black or African-
American non-Hispanics, each of which represent 3% of respondents. About 2% indicated being multi-racial.®
While it may seem that these numbers slant heavily toward Caucasian respondents, closer inspection reveals that
they largely mirror the national numbers of attorneys in each racial and ethnic group. Indeed, the 2010 U.S. Census
data shows that 88% of practicing attorneys are White non-Hispanics, while 5% are Black or African-American

non-Hispanic and 4% are Hispanic.'¢

Figure 3: Racial and Ethnic Background (n = 16858)

\ Hispanic 2.8%

Black, non-Hispanic 2.7%
White, non-Hispanic Multiracial 1.7%

90.5%
Other identities 2.3%

14 The U.S. Census treats Hispanic as an ethnic identity; Hispanics may identify as any race. In order to maintain consistency and
comparability with U.S. Census data, we have chosen to report racial and ethnic background in an identical manner.

15 The remaining 2% were either Asian, American Indian/Alaska Native, Pacific Islanders, or indicated Other.

16  Lawyer Demographics, Year 2015, supra note 13. The ABA demographic statistics cite to the U.S. Census, which collects employment
statistics including sex, race, and Hispanic origin by occupation. Industry and Occupation, U.S. CENsUS BUREAU, http://www.census.
gov/people/io/ (last visited May 23, 2016).
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Income. Attorney respondents tended to be in the mid-range with respect to annual income. One-third (33%)
reported an income between $50,000 and $99,999, while just over one-quarter (26%) earned between $100,000 and
$149,000. Smaller proportions of respondents reported an annual income of less than $50,000 (9%), $150,000 to
$199,999 (13%), or more than $200,000 (19%).

Figure 4: Income (n = 17775)

Under $50,000
8.8%

$250,000
and above

12.1% $50,000 to

$99,999
33.2%

$200,000 to
$249,999
6.5%

$150,000 to
$199,999
13.1%

$100,000 to
$149,999
26.3%
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PRACTICE-RELATED CHARACTERISTICS

Type of Position."” About two-thirds of respondents (65%) reported working in a position providing legal services,
while only 10% reported working in a position for which a JD is advantageous. A sizeable minority (25%) reported

working in a position both providing legal services and for which a JD is advantageous.

Figure 5: Type of Position (n = 24137)

All Legal Services
90.4%

/\

Legal Services Only

65.0%

—
All JD Advantage
35.1%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

17 Calculations include respondents who currently work in such positions and those who expressed an intent to return to such positions.
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Primary Work Setting. A majority (58%) of respondents identified private practice as their most recent primary
work setting, with about one in five (19%) being solo practitioners and one in four (23%) working in firms with
between two and ten attorneys. Attorney respondents were spread across a wide variety of additional practice
settings, though no other setting represented more than 10% of respondents. These proportions generally align
with national data on attorney practice settings, where private practice constitutes the largest percentage by a wide

margin, followed by government practice (75% and 8%, respectively).'®

Figure &: Primary Work Settings (Collapsed) (n = 23080)

Othgr
Education 8.4%
3.3%
Public Interest/
Non-Profit

1.2%

Legal Services/
Public Defender
3.9%

Government
17.8%

Private Practice
57.8%

Business In-house
7.6%

18  Lawyer Demographics, Year 2015, supra note 13. Note that there are fewer categories listed in the cited source than were presented in
the Foundations for Practice survey.
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Figure 7: Primary Work Settings (n = 23080)
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Type of Practice. Two-thirds (66%) of respondents worked in litigation, while 40% had a transactional practice
and 22% had a regulatory practice. Just over one in ten (13%) attorney respondents indicated they did not
currently practice law. Because attorneys may have more than one practice type, respondents were allowed to

select all applicable options—thus, the reported percentages add up to more than 100%.

Area of Expertise. Attorney respondents were asked to select up to three areas of expertise from an extensive list
of options. Criminal law (17%), general civil litigation (16%), and family law (15%) were the most common areas

of expertise. Figure 8 below presents the proportion of respondents who selected each option."

Figure 8: Areas of Expertise (n = 23837)

Administrative
Admiralty and Maritime
Agriculture

Alternative Dispute (as a neutral)
Antitrust and Trade Regulation
Appellate

Aviation and Aerospace
Banking

Bankruptcy

Business

Civil Rights

Class Actions
Commercial
Communications
Constitutional
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Consumer

Contracts

Corporate

Criminal

Debtor and Creditor
Disability

Education
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Election, Campaign, and Political
Eminent Domain
Employee Benefits
Energy

Entertainment
Environmental

Family

Finance

e 8 4%
1 0.6%

1 0.6%

m 3.4%

1 0.5%

5 3%

1 0.3%

m ].8%

mmm 4.3%
m 8.0%
mm 3.0%

B 0.9%
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1 0.4%

mm 2.3%

mm 2.8%

m ]7%
I 8 39
m— 5.5%
R A
mm 2 8%
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mm 2 5%

1 0.6%

1 0.4%

m 1.2%

m 1.7%

1 0.4%

B 2.4%
I | 5.2%

m [.7%
0% 5% 10% 15% 20%

19 There was a small group of respondents (1.2%) who did not select an area of expertise.
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General Civil Litigation
General Practice
Government
Government Contracts
Health Care

Housing

Human Rights

Immigration

Indians and Native Populations
Insurance

Intellectual Property
International Trade
Internet

Investment

Juvenile

Labor and Employment
Legal Malpractice

Media

Medical Malpractice
Mergers and Acquisitions
Military

Natural Resources
Occupational Safety and Health
Personal Injury

Poverty and Government
Products Liability

Professional Liability

Public International

Real Estate

Securities

Sports

Taxation

Technology and Science
Toxic Torts

Transportation

Trusts and Estates

White Collar Crime

Wills and Probates

Workers Compensation

Zoning, Planning, and Land Use
Other

13 FOUNDATIONS FOR PRACTICE

I | 5.3%
[ A
I 3.%

m 1.5%

mm 3.1%

HmI1.1%

1 0.4%

M 1.8%

B 0.7%

 5.5%

mm 3.7%

B 0.6%

1 0.5%

1 0.4%

 4.2%

e /5%

B 0.7%

I 0.2%

m ?.7%

= 1.3%

m 0.6%

mm ].4%

I 0.2%

e 9 .4%

m 1.0%

mm 22%

m1.7%

1 0.3%

e |2 3%
m 1.8%

I 0.2%

mmm 3.8%

m 0.9%

B 0.7%

B 0.6%

/5%

m 0.9%

[ JeRLA

mmm 3.3%
mm 2.1%
mm 27%
0% 5% 10%

15% 20%




New Lawyers in the Workplace. Just under one-third (30%) reported having a role in hiring new lawyers, yet a
broad majority (70%) did not. Similarly, just over a third (35%) of respondents reported having a role in supervis-
ing new lawyers, but the remaining two-thirds (65%) did not. A larger proportion—about half (49%)—reported
working with new lawyers on substantive matters, committees, or other meaningful projects. Figure 9 provides
more detail on respondents’ work with new lawyers. In terms of junior lawyer hiring practices, a little more than
half (51%) of respondents reported that most junior lawyers hired in their workplace are hired as entry-level
candidates, while about one-quarter (26%) reported that most junior lawyers were hired laterally after training at
another firm or organization; the remaining quarter (23%) reported a split between hiring junior lawyers as entry-

level candidates and lateral hires.?

Figure 9: Interactions with New Lawyers in the Workplace?

30.4%
| have a role in hiring
new lawyers. 15.0%
(n = 24059) oo g
Yes
35.1%
| have a role in - b
supervising new lawyers. 15.6% ot currently, bu

within the last five

(n=24019) 49 3% years

® Not currently, and
not within the last

| work with new lawyers on 48.8% fve years
substantive matters, committees, 14.5%
or other meaningful projects.

0% 20% 40% 60% 80% 100%

20  This calculation excludes respondents who indicated that the question was not applicable or that they were unsure.

21  The presented values include solo practitioners, as it is conceivable that they could have contact with new lawyers in a manner relevant
to the question. However, to ensure inclusion of these attorneys was not skewing the data, we ran the calculations excluding solo
practitioners. The proportions were virtually identical, with the largest difference being that 5.1% more (53.9%) respondents indicated
yes to the statement “I work with new lawyers on substantive matters, committees, or other meaningful projects”
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Office Location. In terms of developed environment, the vast majority (87%) of attorney respondents practiced in
and around cities—half (50%) of respondents practiced in urban areas, while just over two-thirds (37%) practiced
in suburban areas.?? Substantially fewer (13%) attorney respondents had a rural practice. The most commonly

reported practice locations were Portland, Oregon (3%), New York, New York (2%), and Seattle, Washington (2%).

Years in Practice and Law School Attended. Respondents ran the gamut in terms of number of years in practice.
The shortest amount of time since law school graduation was one year and the longest was 74 years; the average
was 21.7 years. Figure 10 below illustrates the distribution of respondent years since law school graduation. Just
over one in four (29%) respondents attended a tier one law school; 8% attended a top 14 law school.”* Almost
one-third (30%) attended a tier two school, while about one-quarter (26%) attended a tier three law school. The
remaining 15% attended a law school that was either unranked or not subject to ranking (e.g., foreign or unaccred-
ited). The most commonly reported law schools from which respondents graduated were Thomas M. Cooley Law
School (2%), Lewis and Clark College (2%), and Wayne State University (2%).

Figure 10: Years Since Law School Graduation (n = 23099)

22 To determine the developed environment, we used respondents’ city data combined with the GreatData Rural Urban Suburban Codes
Database, containing zip codes and cities classified “based on three key factors: population density (people per square mile), distance
from nearest city, and size of the nearest city (urban and suburban areas extend farther for larger cities)” Rural Urban Suburban Data,
GREATDATA, http://greatdata.com/rural-urban-data (database on file with authors). If a city was not in the database, we used the
following census population density statistics to designate the city as urban (3000+ persons per square mile), suburban (1000-3000
persons per square mile), or rural (fewer than 1000 persons per square mile).

23 Reported ranks are drawn from the 2016 U.S. News and World Report rankings. U.S. NEws & WORLD REPORT, BEST GRADUATE
ScuHooLs 2016 100-107 (2015).
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Figure 11: Law School Tier (n = 18052)

Conclusion

This survey was a significant undertaking and resulted in a rich data set that we believe will advance research and
action to improve legal education and to ensure that new lawyers are positioned to launch successful careers, enter
the profession, and serve the needs of their clients. We partnered with many people and organizations across the
country to administer the survey and are grateful to the bar organizations, courts, lawyers, judges, and legal educa-

tors who made this possible.
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Foundations for Practice Advisory Group

James J. Bender - WPX Energy, Inc. (Ret.)
Justice Rebecca Berch - Arizona Supreme Court
Heather Bock - Chief Professional Development Officer, Hogan Lovells US LLP

Nick Catanzarite - Judge, Grand County Court,
Fourteenth Judicial District of Colorado

Cynthia Coffman - Colorado Attorney General

Stanton Dodge — Executive Vice President and General Counsel,
DISH Network LLC

Carolyn Elefant - The Law Offices of Carolyn Elefant
Rew Goodenow - NCBP; Parsons Behle & Latimer
Hugh Gottschalk - president, Wheeler Trigg O’'Donnell
Linda Klein - ABA; Baker Donelson
Keith Lee - Hamer Law Group

Paula Littlewood - NABE; ABA Task Force; Executive Director,
Washington State Bar Association

Guillermo Mayer - President & CEO, Public Advocates
Erica Moeser - President, NCBE
Ann Roan - Training Director, Colorado State Public Defender
Alon Rotem - General Counsel, Rocket Lawyer
Douglas G. Scrivner - Former General Counsel & Secretary, Accenture PLC

John Suthers - Former Colorado Attorney General
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Educating Tomorrow’s Lawyers Consortium Schools

Albany Law School

American University Washington
College of Law

Boston College Law School

Cornell University Law School
Georgetown University Law Center
Golden Gate University School of Law

Hofstra University Maurice A. Deane
School of Law

Indiana University Maurer School of Law
Loyola University Chicago School of Law
Loyola University New Orleans College of Law

Mercer University Walter F. George
School of Law

New York University School of Law
Northeastern University School of Law

Pennsylvania State University Dickinson
School of Law

Pepperdine University School of Law
Regent University School of Law

Seattle University School of Law

Southwestern Law School
Stanford Law School

Stetson University College of Law
Suffolk University Law School

Texas Southern University Thurgood Marshall
School of Law

The University of Oklahoma College of Law
Touro College Jacob D. Fuchsberg Law Center

University of California - Hastings
College of the Law

University of California - Irvine School of Law
University of Denver Sturm College of Law
University of Miami School of Law

University of New Hampshire School of Law
University of New Mexico School of Law
University of Pittsburgh School of Law

University of Southern California Gould
School of Law

University of the Pacific McGeorge School of Law

Washington and Lee University School of Law
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