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Rule One is an initiative of IAALS dedicated to advancing
empirically informed models to promote greater accessibility,
efficiency, and accountability in the civil justice system. Through
comprehensive analysis of existing practices and the collaborative
development of recommended models, Rule One Initiative
empowers, encourages, and enables continuous improvement in
the civil justice process.

IAALS, the Institute for the Advancement of the American Legal System, produces this Guide as part of its ongoing
commitment and efforts to provide research, recommendations, and tools to promote the just, speedy, and
inexpensive determination of civil actions. The Guide builds on two prior IAALS publications: A Roadmap for
Reform—Civil Caseflow Management Guidelines and Civil Case Processing in the Federal District Courts—A 21st
Century Analysis.
IAALS developed the protocols and methodologies in this Guide following an in-depth analysis of a federal judge’s
civil docket. The judge and the court provided IAALS with complete access to staff and records. The lessons
learned from this study are ones we share to encourage others to improve the administration of the civil justice
system in the federal courts. It is our hope that chief judges, judges, court administrators, and those interested in
improving the delivery of justice in civil cases will use this Guide as a tool to achieve this result.
The Guide provides any interested judge with tools to make a quick, initial assessment of the status of his or her
civil case docket to measure how it compares to his or her colleagues, as well as to courts across the nation. If
further analysis and appraisal are deemed appropriate or desirable, this Guide provides the user with the tools to do
so. It also provides recommendations for better practices based on the IAALS Civil Caseflow Management
Guidelines and data from studies to date.
This Guide is prepared for those who wish to fulfill the promise of Rule One of the Federal Rules of Civil Procedure
and hold themselves accountable in pursuit of caseflow management excellence.
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Caseflow management is central to the court's mission. The term caseflow management denotes management of the
continuum of processes and resources necessary to move a case from the point of initiation through disposition. It is
focused on the active attention by the court to the progress of each case once it has been filed with the court.
Effective caseflow management involves much more than reducing time to disposition; it involves timeliness
throughout the life of the case. Maureen Solomon defines caseflow management as “management of the continuum
of process and resources necessary to move a case from filing to disposition, whether that disposition is by
settlement, quality plea, dismissal, trial or other method.”1
According to Maureen Solomon and Douglas Somerlot:
In a sense, the term “caseflow” may be misleading in connection with the movement of cases through the
court. Cases do not flow steadily and smoothly from filing to termination. In terms of court involvement, the
life of a case, in reality, may be characterized as a series of events separated by times during which there is no
court activity. A goal of active case management is to make the sequence and timing of these events more
predictable and timely.2
Another goal of caseflow management is to ensure that each event is meaningful, in that “the activity and
preparation required for the event to take place on the scheduled date is completed before that date by all involved
stakeholders.”3 A corollary goal is to ensure that effort is not duplicated. When the parties, counsel, and the court
prepare for an event, that event should occur. Otherwise, the preparation will have to be repeated. Additionally, the
event itself should advance the resolution of the case in some way.

National research on the pace of criminal and civil litigation in American trial jurisdictions has shown that there is
no single way to reduce or avoid delay, and that successful jurisdictions have used different techniques to achieve
success. Despite this variety of techniques, there are common elements that can be found wherever courts and
court-related agencies have had success in their efforts to prevent and reduce delays. Of these essential elements,
there are four that stand out:
1) Exercising effective leadership;
2) Developing and meeting appropriate time expectations;

1

AMERICAN BAR ASSOCIATION TASK FORCE ON REDUCTION OF LITIGATION COST AND DELAY, DEFEATING DELAY:
DEVELOPING AND IMPLEMENTING A COURT DELAY REDUCTION PROGRAM 24 (1986) (citing MAUREEN SOLOMON,
CASEFLOW MANAGEMENT IN THE TRIAL COURTS 1 (1973)) [hereinafter Defeating Delay].
2
MAUREEN SOLOMON & DOUGLAS SOMERLOT, CASEFLOW MANAGEMENT IN THE TRIAL COURT: NOW AND FOR THE
FUTURE (1987).
3
Giuseppe M. Fazari, Caseflow Management, A Review of the Literature, 24 CT MANAGER 48, 49 (2009).

2

3) Exercising early and continuous court control of case progress; and
4) Providing firm and credible trial dates.



Judicial leadership—you need a champion. A judge, judges, or the entire bench must have a sincere
interest in objectively looking at their data to compare how they are doing vis-à-vis others on their bench
and other courts similarly situated, and a desire to then act upon those findings. At least one judge must be
committed to the project and willing to lead. Absent judicial leadership there is no reason to embark on an
appraisal program. While many may express interest, a judicial officer must lead the way, push the
process, and hold himself or herself and others accountable. A court administrator or other interested party
can strongly encourage a judge, judges, or a court to embark upon an appraisal, but you need at least one
judge to say “let’s do it.”



You must commit time and resources to the process. While any appraisal process will take the time and
effort of judges and staff, the process outlined in this Guide is designed to give a judge, judges, or courts
the ability to take a quick look at how they are doing, and if they deem it appropriate, to take the necessary
steps for a more detailed analysis, primarily using reports that exist or can fairly easily be developed within
the Case Management/Electronic Case Filing (CM/ECF) system. Furthermore, in these times where we are
asked to do more with less, it is even more important to critically evaluate our present practices to find
more effective ways to improve the delivery of justice.



You must be willing to be more transparent. Whether this appraisal involves one judge or more,
inherent in this process is that judge-specific data must be collected, evaluated, and shared. This has the
potential for some exposure and potential embarrassment, but it is a small price to pay for the ability to
objectively analyze areas of strength and weakness in one’s caseflow management process as a precondition to improvement.



You must be prepared to give change a chance. If the data shows areas in need of improvement, you
must be prepared to make changes and give them enough time to allow you to measure their impact. There
is no best practice. There are better practices. Experimentation should be encouraged.



Willingness to admit and commit. The data will show the results of the current caseflow management
process. It is what it is. While there will always be additional factors that impact those results, leadership
must be willing to say “we have some areas where we can improve the delivery of justice and let us resolve
to try to do better.”



Understanding that perfect is the enemy of very good and better. While careful analysis and
consideration of options is necessary, this process need not go on for an inordinate amount of time. Make
informed decisions, implement them, and then measure outcomes.



Very good data is good enough. You will never have enough or perfect data. This is the way it is. Get as
much good data as you can given limitations on time and resources.



Judicial staff and clerk’s office support, commitment, and accountability. Although staff will be
responsive to a judge’s request, it is essential that you get staff buy-in. Experience has shown that support
staff members are usually excited to get involved in projects to improve case management statistics. They
3

just need to know that there is judicial leadership and commitment to change. Furthermore, whether the
program involves one judge or more, each judge must be willing to hold themselves and all other players in
the process accountable.


Listening, and listening some more. No judge or court is an island. A key element of a successful
appraisal program is listening. We need to hear candid opinions from internal and external stakeholders on
the present process, what changes they would like to see implemented, and why. In these economic times,
this cannot be an exhaustive process, but one necessary to the program’s success.



Communicate, and then communicate some more. All players need to know about the whys, whens,
and hows of any program. They need to be informed and then kept in the loop.



Goals. While the Judicial Conference of the United States Courts has yet to establish goals for the
processing of civil cases, others have, including some federal district courts. They should be SMART
goals:
Specific
Measurable
Attainable
Realistic
Timely



Collect, evaluate, consider, decide, embark, and evaluate.
1)
2)
3)
4)
5)
6)

Collect data;
Evaluate the data;
Consider your options/better practices;
Decide which one/ones to try;
Embark—start using them; and
Evaluate—continuously measure outcomes; modify as appropriate.



Backwards and Forwards. Any program to improve caseflow management must recognize that it has to
address reduction of backlogs while implementing new processes on cases entering the system. The ability
to burn the candle at both ends is essential.



INSTITUTE FOR THE ADVANCEMENT OF THE AMERICAN LEGAL SYSTEM, CIVIL CASE PROCESSING IN THE
FEDERAL DISTRICT COURTS: A 21ST CENTURY ANALYSIS (2009), available at
http://iaals.du.edu/library/publications/civil-case-processing-in-the-federal-district-courts.
INSTITUTE FOR THE ADVANCEMENT OF THE AMERICAN LEGAL SYSTEM, A ROADMAP FOR REFORM: CIVIL
CASEFLOW MANAGEMENT GUIDELINES (2009), available at http://iaals.du.edu/library/publications/aroadmap-for-reform-civil-caseflow-management-guidelines. See also Attachment A.
THE JUDICIAL CONFERENCE OF THE UNITED STATES COMMITTEE ON COURT ADMINISTRATION AND CASE
MANAGEMENT, CIVIL LITIGATION MANAGEMENT MANUAL (2010), available at
http://www.fjc.gov/public/pdf.nsf/lookup/CivLit2D.pdf/$file/CivLit2D.pdf.
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DAVID C. STEELMAN, NATIONAL CENTER FOR STATE COURTS, IMPROVING CASEFLOW MANAGEMENT: A
BRIEF GUIDE (2008), available at http://cdm16501.contentdm.oclc.org/cdm/ref/collection/ctadmin/id/1022.

Before embarking on a full-blown caseflow management appraisal, it is best to take a quick look at the data
available to decide whether a more detailed appraisal is warranted. Below is a listing of what data needs to be
collected as part of this Quick Look Analysis.
First, review this essential data:
1) Federal Court Management Statistics for your district.4
Even better, contact the Office of Human Resources and Statistics5 and ask them to run a copy of the most
current Federal Court Management Statistics for each judge in your district. Yes, they can do this!
Unfortunately, individual courts do not have the ability to do so.
See Sample Federal Court Management Statistics, included as Attachment B.
2) Clearance rate by year or the number of outgoing (disposed) cases as a percentage of incoming (filed)
cases.
Data to be used in this calculation can be found in the Federal Judicial Caseload Statistics.6 Refer to the
data on your district.
Your court may already have reports generating this data. If not, you may wish to contact your IT
Department about creating a report showing the clearance rate for each individual judge and the entire
court.
See U.S. District Courts— Civil Cases Commenced, Terminated, and Pending During the 12-Month Period
Ending December 31, 2011, included as Attachment C.
3) Age of active pending caseload. This report provides a breakdown of the number and percentage of cases
pending in six month periods of time since the date of filing. This report provides greater detail and
complements the report showing civil cases over three years old. See the Federal Court Management

4

Federal Court Management Statistics, UNITED STATES COURTS, http://www.uscourts.gov/Statistics/
FederalCourtManagementStatistics.aspx.
5
One Columbus Circle NE, Washington, DC 20544; phone (202) 502–2600.
6
Caseload Statistics 2011, U.S. District Courts—Civil, Table C-1, Civil Cases Commenced, Terminated, and
Pending, UNITED STATES COURTS, http://www.uscourts.gov/Statistics/FederalJudicialCaseloadStatistics/
FederalJudicialCaseloadStatistics2011.aspx.
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Statistics7 as well as the Civil Justice Reform Act report.8
See Sample Federal Court Management Statistics, included as Attachment D.
The report will show all civil cases pending in six-month increments indicating the number of cases in each
increment based on the number of days pending and the percentage of the cases in each increment based on
the total pending caseload.
Days pending

Number of cases

Percentage of pending caseload

1-183
184-365
365-548
549-730
730-913
913-1095
1095-1459
1460 and older
Your IT Department should be able to create this report from your CM/ECF system.
Review this additional data if possible:
1) Trial date certainty. This is a court’s ability to hold firm to a trial date. Trial date certainty is closely
associated with timely case disposition. This measure provides a tool to evaluate the effectiveness of
calendaring and continuance practices. For this measure, "trials" includes jury trials, bench trials (also
known as non-jury trials or court trials), and adjudicatory hearings in juvenile cases. This measure can be
ascertained by printing a report of all civil cases tried in a recent twelve-month period of time, then
reviewing the docket sheets of these cases to see if the cases were tried on the date on which they were
initially set. Then, query via Deadlines and Hearings to determine if the initial date was continued. This
can be done for the entire court or by individual judge for the twelve-month period of time. It may be
possible for your IT Department to create a report showing all cases that went to trial, the initial date the
case was scheduled for trial, and the date on which the trial commenced.9
2) Time between events. These reports allow a judge to ascertain the time between events. Examples
include:




The time between the filing of the complaint and service;
The time between service and the filing of a responsive pleading;
The time between filing and the Rule 16 scheduling conference; and

7

Federal Court Management Statistics, supra note 4.
Civil Justice Reform Act Report, UNITED STATES COURTS,
http://www.uscourts.gov/Statistics/civilJusticeReformActReport.aspx.
9
For example, see Table 25 of IAALS’s Civil Case Processing in the Federal District Courts: A 21st Century
Analysis, available at http://iaals.du.edu/library/publications/civil-case-processing-in-the-federal-district-courts.
8
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The time between the filing of a motion for summary judgment and ruling.

Your IT Department may be able to create reports from your CM/ECF system. The data should be
collected from either all cases closed within a twelve-month period of time, or another statistically valid
sample range.10
3) Motions for extension of time and continuances. These reports should set forth the rate of filing and
percentage of these motions granted to assist the judge in ascertaining whether a culture of continuance
exists.11
Your IT Department may be able to create reports from your CM/ECF system. The data should be
collected from either all cases closed within a twelve-month period of time, or a statistically valid sample.
4) Age of cases when cases terminated. This data is found in the Federal Judicial Caseload Statistics—
Table C from the U.S. District Courts—Civil Cases Commenced, Terminated, and Pending. 12
Your IT department can generate this report. The report should show all civil cases pending in six-month
increments from date of filing to date of termination. It should be run for all cases terminated in the last
twelve months:
Days pending

Number of cases

Percentages of termination

1-183
184-365
365- 548
549-730
730-913
913-1095
1095-1459
1460 and older

Once you have the data, see if any of the results trigger the need for further analysis. If you are able to acquire this
report by individual judge, you should determine if any of the results trigger the need for further analysis of an
individual judge’s case management processes. Use the following benchmarks for comparison:

10

See INSTITUTE FOR THE ADVANCEMENT OF THE AMERICAN LEGAL SYSTEM, CIVIL CASE PROCESSING IN THE
FEDERAL DISTRICT COURTS: A 21ST CENTURY ANALYSIS, Tables 7, 8, 9, 11, 20, 28, 29, and 32 (2009) [hereinafter
CIVIL CASE PROCESSING IN THE FEDERAL DISTRICT COURTS], available at
http://iaals.du.edu/library/publications/civil-case-processing-in-the-federal-district-courts.
11
See id. at Tables 15, 16, 17, 18, and 19.
12
Statistical Tables December 2011, UNITED STATES COURTS,
http://www.uscourts.gov/Statistics/StatisticalTablesForThe FederalJudiciary/December-2011.aspx.
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1) Your district’s federal court management statistics13 show that:
 Your district’s filing to disposition average in civil cases is above the national average or has been
trending longer for the past three years. As of December 31, 2011, the national average is 7
months.
 Your district’s filing to trial average in civil cases is above the national average.
As of
December 31, 2011, the national average is 25 months.
 Your district’s percentage of civil cases over three years old is above the national average or has
been trending upwards for the past three years. As of December 31, 2011, the national average is
14.0%.
2) Your district’s clearance rate by year is less than 100%. This is an indication that more civil cases are
being filed than disposed of during each year.
3) Your district’s age of active pending caseload—more than 30% of the active pending caseload is older than
your most recent filings time to disposition time period as found in the Federal Court Management
Statistics.
4) Trial date certainty—if more than 70% of civil cases are tried on the date they were initially scheduled,
your trial date certainty is excellent. Below 45% is cause for further analysis.
5) Time between events—if you have gathered this data you should compare your results with those of the
courts in IAALS’s Civil Case Processing in the Federal District Courts: A 21st Century Analysis.14 For
examples, see Tables 7, 8, 9, 11, 20, 28, 29, and 32. If any of your time between events is slower than the
three fastest courts in each of these tables, this is cause for further analysis.
6) Motions for extension of time and continuances—if you have gathered this data you should compare your
results with those of the courts in IAALS’s Civil Case Processing in the Federal District Courts: A 21st
Century Analysis.15 For examples, see Tables 15, 16, 17, 18 and 19. Consider further analysis if the
percentage of motions filed is higher than the three courts in each of these tables with the lowest filing
percentages for the various types of motions to continue or extend.
7) Age of Terminated Caseload—if more than 30% of the cases were terminated after 548 days, consider
further analysis.

Preparation and planning should include:
1) Initial discussions based on the Quick Look Analysis as to the scope of the appraisal. The data may or may
not highlight specific area(s) that warrant further study. You may decide to make the appraisal a staged
effort focusing on one or two areas for further appraisal. For the selected areas, prepare a report and

13

The federal court management statistics and information on the national average may be found at
http://www.uscourts.gov/Statistics/FederalCourtManagementStatistics/DistrictCourtsDec2011.aspx.
14
CIVIL CASE PROCESSING IN THE FEDERAL DISTRICT COURTS, supra note 10.
15
Id.
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recommendations and implement those recommendations before deciding if further appraisal is warranted
in other areas.
2) Set measurable goals for the appraisal.
3) Select a project coordinator and/or team members.
4) Hold an orientation meeting with the team, if you plan to use the team approach. Prior to the meeting, ask
team members to review the following resources:










A Roadmap for Reform: Civil Caseflow Management Guidelines16;
Civil Case Processing in the Federal Courts: A 21st Century Analysis17; and
Civil Litigation Management Manual.18

Civil Justice Reform Act Plan.
Court’s Local Rules.
Any general orders dealing with civil case management including the process for assignment of cases and
utilization of magistrate judges.
Copies of all standard orders used by the judge for the setting of conferences, trials, the preparation of
orders, etc.
Any special instructions used by the judge.

The Project Coordinator should interview:












The judge.
The judge’s judicial assistant.
The judge’s law clerks.
The courtroom deputy.
The case manager.
The court reporter/recorder.
An IT staff member who deals with CM/ECF matters.
At least one magistrate judge.
The clerk.
The chief deputy clerk and/or operation manager and/or divisional office manager.
Anyone else identified by the court as having a role in the management, movement or record keeping for
civil cases.

16

INSTITUTE FOR THE ADVANCEMENT OF THE AMERICAN LEGAL SYSTEM, A ROADMAP FOR REFORM: CIVIL
CASEFLOW MANAGEMENT GUIDELINES (2009) [hereinafter A ROADMAP FOR REFORM], available at
http://iaals.du.edu/library/publications/a-roadmap-for-reform-civil-caseflow-management-guidelines.
17
CIVIL CASE PROCESSING IN THE FEDERAL DISTRICT COURTS, supra note 10.
18
THE JUDICIAL CONFERENCE OF THE UNITED STATES COMMITTEE ON COURT ADMINISTRATION AND CASE
MANAGEMENT, CIVIL LITIGATION MANAGEMENT MANUAL (2010), available at
http://www.fjc.gov/public/pdf.nsf/lookup/CivLit2D.pdf/$file/CivLit2D.pdf.
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See Sample Questions for Interviews, included as Attachment E.

1) Have all key players attend an initial interview where the Project Coordinator asks questions to gain an
understanding on a macro level of the movement of a civil case through the court or individual judge’s
system starting with the filing of the complaint in the Clerk’s Office.
2) At this session, schedule individual interview appointments with all persons listed above.
3) During individual interviews, ask additional questions to gain a micro understanding of the flow of civil
cases.
4) Upon completion of the interviews, the Project Coordinator should complete an initial report explaining the
present process.
5) The draft initial report should be circulated to all parties asking for any additions, deletions, corrections,
and comments.
6) Prepare a final report explaining the present process.

In Caseflow Management Is Truly the Heart of Court Management, Chris Crawford states:
Judges and court management must pursue effective case management as an organizational
priority; engage stakeholder agencies in practical program adjustments; supervise cases from filing
to disposition (and beyond); set and adhere to disposition time goals; control continuances as a
means of reducing delay; achieve early case disposition in order to render the remaining caseload
more manageable; and gather and track meaningful management information to hold participants
accountable for optimal performance. 19

Caseflow management is the management of time between events. Hence, we offer a Step-by-Step Approach for
you and your team to use in analyzing your processes. Hopefully it will help you to identify specific areas on which
you wish to focus your attention. In each segment we have provided the caseflow management guidelines that may
apply from IAALS’ A Roadmap for Reform: Civil Caseflow Management Guidelines. There is also a “What Do
You Plan to Do” section. You are encouraged to list those changes that you wish to explore and implement.

1) Filing to service.
2) Service to joinder of issues.
3) Filing to initial pretrial conference.
19

Chris Crawford, Caseflow Management Is Truly the Heart of Court Management, COURT EXPRESS (Nat’l Ass’n
for Trial Mgmt., Williamsburg, Va.) Fall 2010.
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4)
5)
6)
7)
8)
9)
10)

Initial pretrial conference to completion of discovery.
Completion of discovery and the filing of dispositive motions.
Filing of dispositive motions and the issuance of a ruling.
Completion of discovery to final pretrial conference.
Final pretrial conference to trial.
Commencement of trial to completion of trial.
Trial to judgment.

Pursuant to Federal Rule of Civil Procedure 4, a complaint shall be served within 120 days from the filing of the
complaint. While this is the maximum allowable timeframe, much can be done to reduce this time and facilitate a
quicker setting of the initial pretrial conference.

The time from filing the complaint to service upon all parties. The Service and Answer Report in CM/ECF can
provide you with this data or your IT Department should be able to develop a report to provide you with this
information.

1)
2)
3)
4)

Who monitors service?
What, if any, expectations are communicated to counsel about prompt service?
What tools do you use to encourage prompt service?
Is service on all parties taking longer than 30 days?

Guideline Two: Judicial involvement in the management of litigation should begin at an early stage of the litigation
and should be ongoing. A single judge should be assigned to each case at the beginning of litigation and should stay
with the case through its disposition.
Guideline Three: Judges should be consistent in the application and enforcement of procedural rules and pretrial
procedures, particularly within the same types of cases, and within the same courts.





When a civil action is filed, the appropriate parties should be notified in writing of the court’s expectation
that service and proof of service will be filed within 30 days. Explain that while the Federal Rules of Civil
Procedure allow for 120 days, more prompt service will enable the court to timely establish a date for the
Rule 16 pretrial conference and move the case forward towards a just, speedy, and inexpensive
determination in the spirit of Rule 1.
Designate a staff member to personally contact counsel or the self-represented party on or about day 30 to
inquire about the status of service if it has not yet been made. Staff should ascertain when service is
expected. Follow-up calls should be made on a monthly basis. The staff member should file a report with
the judge each month providing the status of service in all cases older than 30 days.
11





At 120 days, the staff member should prepare an Order to Show Cause for failure to prosecute for the
judge’s signature. If no response is timely filed or the judge deems it inadequate, an order of dismissal
should be prepared and issued by the judge.
In order for this more aggressive approach to be credible, it is essential that the Rule 16 pretrial conference
be held as early as possible.

In Civil Case Processing in the Federal Courts: A 21st Century Analysis, the average time from filing to Rule 16
pretrial conference was 138 days (mean) and 104 days (median). The three fastest courts in this table had mean
averages of 59, 105, and 105 days. The slowest court had a mean average of 211 days. While the study did not
analyze the cause, it is not hard to imagine that faster courts have created a culture that expects prompt service.

1)
2)
3)

Four months (120 days) after initiating new protocols, you will be able to measure the effectiveness by comparing
the time from filing-to-service on cases filed within the last four months (120 days) to those filed between four
months (121 days) and eight months (240 days) prior to the implementation of new protocols.

Pursuant to Federal Rule of Civil Procedure 12, parties have between 20 and 60 days to answer or otherwise plead.
This time may be enlarged through the use of service by mail. While the practice of service by mail may reduce
costs, in cases with few defendants the cost savings may not be a net gain due to the likelihood that the additional
time to respond will increase the time from filing to disposition. Time is money.

The time from filing to joinder of issues (all answers have been filed). The Service and Answer Report in CM/ECF
can provide you with this data or your IT Department should be able to develop a report to provide you with this
information.

1) Who monitors the filing of answers?
2) What tools are used to do so?
3) What are the court’s and individual judge’s policies and practice on extending the time to file an answer or
otherwise plead?

12

Guideline Two: Judicial involvement in the management of litigation should begin at an early stage of the litigation
and should be ongoing. A single judge should be assigned to each case at the beginning of litigation and should stay
with the case through its disposition.
Guideline Three: Judges should be consistent in the application and enforcement of procedural rules and pretrial
procedures, particularly within the same types of cases, and within the same courts.
Guideline Eight: Judges should rule promptly on all motions.












Designate a specific staff member to monitor the time to filing of an answer.
When parties fail to answer or otherwise plead in a timely manner, issue a Show Cause Order directing the
filing of a motion for default judgment, and state that the party/case will be dismissed for failure to do so.
Deny requests for extension of time to answer or otherwise plead absent a showing of good cause or, in lieu
thereof, dramatically reduce the requested amount of time.
Review local rules and standing orders. Eliminate any local rule or practice that allows parties automatic or
clerk-granted initial extensions of time to answer or otherwise plead.
Screen Rule 12 motions upon filing and summarily deny those without merit.
Establish internal goals for the issuance of rulings on Rule 12 motions. Consider a system that will allow
for briefing and ruling on Rule 12 motions within 80 days from filing. Review Local Rules and Standing
Orders to make certain that the time for filing responses and replies is adequate and then establish internal
performance standards to ensure that rulings with or without a hearing are made within 80 days.
If a hearing is scheduled on a Rule 12 motion, issue questions for counsel to address prior to the hearing.
If a hearing is held, issue an oral ruling at the conclusion of the hearing, if possible.
Resolve Rule 12 motions prior to the initial pretrial conference.

See Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 56, Table 15. While the
percentage of motions to extend time to answer or otherwise plead are granted 88% to 99% of the time, the more
striking figure in this table is that the fastest court only has motions filed in 13.9 of 100 cases, while the slower
courts have motions filed in over 40% of cases. Furthermore, the court that allows counsel an automatic extension
of the first request has the motions filed in over 53% of cases. When one of the faster courts in this table was asked
why it has fewer motions for extension filed, the response indicated a conscious effort over a period of time by all
judges to deny motions not showing good cause. After initiating this practice, the rate of filing was significantly
reduced and remains low to this day.
See also Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 48 Table 9. The three
fastest courts in this table, on average, had a median ruling time on Rule 12 motions of 61 days from the date the
motion was filed. There was no one common process or factor found that facilitated this result. See the report for
further data and analysis.
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1)
2)
3)

Six months (180 days) after initiating new protocols, you will be able to measure their effectiveness by comparing
the time from filing to joinder of issues on cases filed within the last six months (180 days) to those cases filed
between six months (181 days) and twelve months (365 days) prior to the implementation of the new protocols.

Pursuant to Federal Rule of Civil Procedure Rule 16, a judge must issue the scheduling order as soon as practicable,
but in any event within the earlier of 120 days after the defendant has been served with the complaint or 90 days
after a defendant has appeared.

The time from filing to the date the initial scheduling order was issued. Your IT Department should be able to
develop such a report from data in CM/ECF.

1)
2)
3)
4)
5)
6)

Who monitors and establishes the date for the Rule 16 pretrial conference?
What tools are used to do so?
Is the initial pretrial conference being held more than 90 days after filing?
Does the court have a uniform scheduling order?
Who conducts the Rule 16 pretrial conference?
Does the court or the individual judge have time goals for the processing of civil cases using a
Differentiated Case Management approach? If so, are they adhered to when issuing the Scheduling Order?
7) Is the trial date set at the initial pretrial conference—and what type of setting—firm, multiple, trailing
calendar, etc.?
8) Does the setting of an early, firm trial date lead to fewer requests for continuance of the trial and earlier
disposition of cases?

Guideline One: Caseflow management should be tailored to the specific circumstances of the case and the parties.
Judges should manage civil cases so as to ensure that the overall volume and type of discovery and pretrial events
are proportionate and appropriate to the specific circumstances of the case.
Guideline Two: Judicial involvement in the management of litigation should begin at an early stage of the litigation
and should be ongoing. A single judge should be assigned to each case at the beginning of litigation and should stay
with the case through its disposition.
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Guideline Three: Judges should be consistent in the application and enforcement of procedural rules and pretrial
procedures, particularly within the same types of cases, and within the same courts.
Guideline Four: Unless requested sooner by any party, the court should set an initial pretrial conference as soon as
practicable after appearance of all parties.
Guideline Five: Additional pretrial conferences should be held on request by one or more parties or on the court’s
own initiative.

 As soon as the case is filed, establish a date and time for the Rule 16 pretrial conference and have this served
by the filing party along with all necessary papers. This lets all parties know that service should be
promptly made and that an answer or Rule 12 motion should also be filed in a timely fashion.
Alternatively, as soon as an answer is filed, schedule a Rule 16 pretrial conference to take place within 45
days. If better practices are instituted to bring about prompt service of the summons and complaint and the
filing of an answer, it should be possible to set the Rule 16 pretrial conference within 100 days of the filing
of the complaint.
 Do not delay the pretrial conference because a Rule 12 motion has been filed.
 Rarely continue the pretrial conference and, if so, for as short a period of time as possible.
 Develop a uniform scheduling order for the court.
 The judicial officer who will decide the case should hold the Rule 16 pretrial conference.
 The court or the individual judge should establish goals for the timely disposition of civil cases using a
diversified case management (DCM) approach.
 Establish all dates in the scheduling order to ensure disposition of the case in accordance with the goal.
 If trials are not set for a date certain, inform the parties of the month the case will go to trial and that they
will be given a firm trial date no later than 60-90 days before trial.

See Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 43, Table 7. On median
average, the three fastest courts in this table held their Rule 16 pretrial conference within 80 days after the filing of
the complaint.
See also Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 58, Table 18. The
fastest court in this table grants nearly 20% fewer of motions to continue hearings than the slowest court.

1)
2)
3)

Six months (180 days) after initiating new protocols, you will be able to measure their effectiveness by comparing
the time from filing to issuance of the scheduling order on cases filed within the last six months (180 days) to those
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cases filed between six months (181 days) and twelve months (365 days) prior to the implementation of new
protocols.

This is the time from the issuance of the scheduling order to the completion of discovery.
See Federal Rules of Civil Procedure 26-37.

1) The time from the issuance of the scheduling order to the completion of discovery.
2) How often is this period extended? If it is, for how long?
3) Did the extensions cause other key dates—such as the date for filing dispositive motions or the trial date—
to be extended?
4) How many additional conferences were held, at the court’s direction or upon a party’s requests?
Your IT Department should be able to develop such reports from data in CM/ECF.

1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)

When is the discovery cut-off established?
How much time is allowed to complete discovery by case type?
What is the basis for extending this time period?
If an extension is granted, does it cause other key dates to be extended?
Who manages discovery?
How do you handle discovery disputes?
Are hearings scheduled prior to ruling?
How often are there oral versus written rulings?
Who monitors the status of discovery motions?
Does the court have internal performance standards for the time in which discovery motions should be
ruled upon?
Do additional pretrial conferences delay case disposition?
Does the court discuss the proportionality of costs of discovery, including not only attorney fees and costs,
but time and costs for individuals and/or companies?
Does the court discuss electronic discovery issues?
How often do parties request discovery over the default numbers established by the Federal Rules of Civil
Procedure?

Guideline One: Caseflow management should be tailored to the specific circumstances of the case and the parties.
Judges should manage civil cases so as to ensure that the overall volume and type of discovery and pretrial events
are proportionate and appropriate to the specific circumstances of the case.
Guideline Two: Judicial involvement in the management of litigation should begin at an early stage of the litigation
and should be ongoing. A single judge should be assigned to each case at the beginning of litigation and should stay
with the case through its disposition.
16

Guideline Three: Judges should be consistent in the application and enforcement of procedural rules and pretrial
procedures, particularly within the same types of cases, and within the same courts.
Guideline Five: Additional pretrial conferences should be held on request by one or more parties or on the court’s
own initiative.
Guideline Six: In the initial pretrial order, or at the earliest practicable time thereafter, the court should set a trial
date, and this date should not be changed absent extraordinary circumstances.
Guideline Seven: Judges should play an active role in supervising the discovery process and should work to assure
that the discovery costs are proportional to the dispute.
Guideline Eight: Judges should rule promptly on all motions.
Guideline Nine: When appropriate, the court should raise the possibility of mediation or other form of alternative
dispute resolution early in the case. The court should have the discretion to order mediation or other form of
alternative dispute resolution at the appropriate time, unless all parties agree otherwise. However, the judge should
not view trials as a failure of the system.










Use Differentiated Case Management (DCM) techniques. 20
Establish goals not only for the disposition of cases based on their track assignments, but have predetermined default time periods for the completion of discovery. These can be modified as necessary by
the judicial officer based on the needs of the individual case. Such modifications should be the exception
and not the rule, and for as short a period of time as possible. Extensions of time to complete discovery
should not impact the trial setting or the track goal for disposition.
Require a careful case-by-case analysis of the scope, cost, and length of discovery to ensure it is
proportionate and appropriate. This may include a staged approach allowing a certain amount of discovery
with an additional conference to determine what, if any, further discovery is necessary.
Require the initial pretrial order to include a statement by both counsel as to their position on whether
anticipated discovery costs appear proportional to the demand. This might include a separate signed
statement by the clients that counsel have discussed the potential cost of discovery in the case.
Encourage informal resolution among parties or with the court, before filing a discovery motion. This is
one Judge’s Directive:

20

See Differentiated Case Management, UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF OHIO,
http://www.ohnd.uscourts.gov/home/attorney-information/differentiated-case-management/. See also DCM Tracks,
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF OHIO,
http://www.ohnd.uscourts.gov/home/attorney-information/differentiated-case-management/dcm-tracks. See also Key
DCM Events, UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF OHIO,
http://www.ohnd.uscourts.gov/home/attorney-information/differentiated-case-management/key-dcm-events/.
See also Civil Track Information Statement, UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
MISSOURI,
http://forms.lp.findlaw.com/form/courtforms/fed/cir/c8/d/moed/moed000023.pdf.
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Discovery Disputes:
If counsel cannot resolve a discovery dispute, they should call chambers [phone number] to
schedule a telephone conference and fax [fax number] a joint letter summarizing the nature of the
dispute and the efforts to resolve it.











Promptly screen discovery motions upon filing to see those which may be ruled on summarily.
Establish internal goals for the issuance of rulings on discovery motions.
Promptly rule on discovery disputes so that the parties will be able to complete discovery within the initial
established time period.
If discovery issues are referred to a magistrate judge, make certain that s/he understands that s/he may not
enlarge the period of time necessary to complete discovery without the permission of the district judge, and
that any extension should not impact other future dates.
If a hearing is to be held, issue questions that you wish counsel to address prior to the hearing.
If a hearing is held, issue an oral ruling at that time, if possible.
Establish a practice and culture where all parties understand that you will not, but for exceptional
circumstances, change the trial date or time for filing dispositive motions, even if there is a joint request for
additional time to complete discovery.
A trial date shall be established for a date certain or during a certain period of time within the goals
established by the court or if there are no established goals, within the district’s average time from filing to
trial minus 10% (if the district’s average is above the national average).

See Civil Case Processing in the Federal District Courts: A 21st Century Analysis, at page 61, Table 20. The three
fastest courts in this table averaged 7 requests per 100 cases for extensions of time to complete discovery. The
slowest court in this table had 144 requests per 100 cases, and the next two slowest courts had approximately 40
requests per 100 cases. The average extension granted by the fastest court in this table was 12 days and by the
slowest court was 186 days.
See also Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 45, Table 8. On
average, courts in this table took 48 days to rule on discovery-related motions. The mean average for the fastest
courts in this table was 22 days and the mean average for the slowest court was 116 days. The median for the fastest
court was 7 days and for the slowest court was 74 days.
See also Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 53, Table 12 (for time
to disposition based on hearing type) and page 57, Table 16 (for information on requests for additional time to
respond to discovery requests).

1)
2)
3)

Twelve months (365 days) after initiating new protocols, you will be able to measure their effectiveness by
comparing the time from issuance of the scheduling order to the completion of discovery on cases filed within the
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last twelve months (365 days), to those cases filed between twelve months (366 days) and twenty-four months (730
days) prior to the implementation of new protocols.

See Federal Rules of Civil Procedure 26-37.

1) The period of time between the discovery cut-off date and the date for filing dispositive motions.
2) How often the date for filing dispositive motions is extended.
3) How many dispositive motions are filed on average.
Your IT Department should be able to develop such reports from data in CM/ECF.

1) How do you decide how long parties should have, by case type, to file dispositive motions?
2) Do you encourage parties to carefully consider whether to file a dispositive motion?
3) How do you handle motions to extend this period of time?

Guideline One: Caseflow management should be tailored to the specific circumstances of the case and the parties.
Judges should manage civil cases so as to ensure that the overall volume and type of discovery and pretrial events
are proportionate and appropriate to the specific circumstances of the case.
Guideline Two: Judicial involvement in the management of litigation should begin at an early stage of the litigation
and should be ongoing. A single judge should be assigned to each case at the beginning of litigation and should stay
with the case through its disposition.
Guideline Three: Judges should be consistent in the application and enforcement of procedural rules and pretrial
procedures, particularly within the same types of cases, and within the same courts.




Establish a default period of time between the discovery cut-off date and the filing of dispositive motions.
Discourage extensions of this period and, if filed and granted, the extension should not impact other
established dates, in particular the trial date.

See Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 62, Table 21. The fastest
court in this table had less than one request to extend the dispositive motions deadline and in the fastest court only
50% of those requests were granted. The slowest court had 82 requests per 100 cases, and over 99% of those
requests were granted.
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1)
2)
3)

Twelve months (365 days) after initiating new protocols, you will be able to measure their effectiveness by
comparing the time from the discovery cut-off date through the time for filing dispositive motions date on cases
filed within the last twelve months (365 days) to the cases filed between twelve months (366 days) and twenty four
months (730) days prior to the implementation of new protocols.

See Federal Rule of Civil Procedure 56.

1)
2)
3)
4)

The time from filing of a dispositive motion to ruling on the motion.
The number of extensions to file briefs.
The length of those extensions.
If extensions are granted, the impact on the trial date.

Your IT Department should be able to develop such reports from data in CM/ECF.

1)
2)
3)
4)
5)
6)

Have you established internal performance goals for ruling on dispositive motions?
Does someone monitor the filing of briefs?
What criteria are used in deciding motions for extensions of time to file dispositive motions and briefs?
What criteria are used to decide if a hearing is needed?
If hearings are held, are oral rulings issued at their conclusion?
Who monitors the status of dispositive motions?

Guideline One: Caseflow management should be tailored to the specific circumstances of the case and the parties.
Judges should manage civil cases so as to ensure that the overall volume and type of discovery and pretrial events
are proportionate and appropriate to the specific circumstances of the case.
Guideline Two: Judicial involvement in the management of litigation should begin at an early stage of the litigation
and should be ongoing. A single judge should be assigned to each case at the beginning of litigation and should stay
with the case through its disposition.
Guideline Eight: Judges should rule promptly on all motions.
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Promptly review dispositive motions to determine those that may be ruled on without the need for further
briefing and/or oral argument.
Establish internal goals for rulings on dispositive motions.
Consider the impact of extensions of time to file motions and briefs on the amount of time you will have to
rule so as to not impact the trial date. If granted, the extensions should not impact established dates for
future actions.
Promptly rule on dispositive motions so that the parties have adequate time to consider the ruling and their
position on settlement.
Issue an oral ruling at the conclusion of oral arguments, if possible, or alternatively decide the motion
stating that a written order will follow within x number of days.

See Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 51, Table 11. The fastest
court in this table issued rulings within 63 days (mean) and 53 days (median). On average the eight courts studied
issued their ruling within 166 days (mean) and 126 days (median). The slowest court issued rulings in 254 days on
average (mean) and 191 days on average (median). Other information can be found regarding hearings and
summary judgments in Table 14 at page 54, showing that for the eight courts studied having a hearing resulted in a
faster time to disposition.

1)
2)
3)

Twelve months (365 days) after initiating new protocols, you will be able to measure the effectiveness by comparing
the time from filing of dispositive motions to the time of ruling on the motions in cases filed within the last twelve
months (365 days) to those cases filed between twelve months (366 days) and twenty four months (730 days) prior
to the implementation of the new protocols.

See Federal Rule of Civil Procedure 16.

The time from the final discovery cut-off date to the issuance of the final pretrial order.

1) When is the final pretrial conference scheduled in relationship to the discovery cut-off date?
2) The percentage of cases with motions to continue the final pretrial conference.
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3) The percentage of cases that had the final pretrial conference continued on the court’s own motion. If
continued, for how many days?
4) If continued, did it cause the trial date to be continued also?
5) Does the court have a uniform final pretrial order format?

Guideline One: Caseflow management should be tailored to the specific circumstances of the case and the parties.
Judges should manage civil cases so as to ensure that the overall volume and type of discovery and pretrial events
are proportionate and appropriate to the specific circumstances of the case.
Guideline Two: Judicial involvement in the management of litigation should begin at an early stage of the litigation
and should be ongoing. A single judge should be assigned to each case at the beginning of litigation and should stay
with the case through its disposition.
Guideline Three: Judges should be consistent in the application and enforcement of procedural rules and pretrial
procedures, particularly within the same types of cases, and within the same courts.
Guideline Five: Additional pretrial conferences should be held on request by one or more parties or on the court’s
own initiative.
Guideline Six: In the initial pretrial order, or at the earliest practicable time thereafter, the court should set a trial
date, and this date should not be changed absent extraordinary circumstances.






Promptly rule on all dispositive motions prior to the final pretrial conference, so that:
a. The pretrial conference can be held as scheduled;
b. The final pretrial order reflects all rulings; and
c. The parties may continue to consider settlement based on all of the court’s rulings.
If an extension of time to hold the final pretrial conference is granted, it should not impact the trial setting.
The court should use a standardized final pretrial order.

See Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 62, Table 22. Faster courts
in this table had far fewer motions to continue the final pre-trial conference: two per 100 cases compared to 27 per
100 cases for the slowest courts. The average length of the extension of time for the fastest court was 11 days, and
224 days for the slowest court.

1)
2)
3)
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Twelve months (365 days) after initiating new protocols, you will be able to measure the effectiveness by comparing
the time from the discovery cut-off date to the time of the issuance of the final pretrial order in cases filed within the
last twelve months (365 days) to those cases filed between twelve months (366 days) and twenty-four months (730
days) prior to the implementation of new protocols.

1) The time between the issuance of the final pretrial order and the commencement of trial.
2) The number/percentage of motions to continue the trial date. If granted, for how long?
3) The number/percentage of continuances of the trial dates on the court’s own motion.

1) Does the time between issuance of the final pretrial order and the commencement of trial differ depending
on the case type?
2) Does the court encourage or direct further settlement discussions at this point in the process?
3) What does the courtroom deputy do to make certain that the parties understand the court’s practices and
courtroom technology prior to trial?
4) Does the court hold a trial preparation conference prior to trial?
5) How does the court handle motions in limine?
6) Does the court have instructions for counsel on trial practice?

Guideline Two: Judicial involvement in the management of litigation should begin at an early stage of the litigation
and should be ongoing. A single judge should be assigned to each case at the beginning of litigation and should stay
with the case through its disposition.
Guideline Three: Judges should be consistent in the application and enforcement of procedural rules and pretrial
procedures, particularly within the same types of cases, and within the same courts.








Set the final pretrial conference at the appropriate time based on the discovery cut-off date, the date by
which the judge should have ruled on dispositive motions and the case type.
Conduct a trial preparation conference seven to ten days prior to trial.
Counsel and their support staff should meet with the courtroom deputy to ensure they understand the
court’s trial practice and how the courtroom technology works.
Establish a policy on when motions in limine must be filed and whether the court will rule on those motions
in advance or during trial.
Establish a uniform final pretrial order for the court.
The court should issue instructions explaining such things as jury selection, submission of jury instructions,
the trial order, exhibits and stipulations on their admission, and witness lists.
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Encourage ongoing settlement negotiations.

See Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 63, Table 23. The fastest
court in this table had 7 motions to continue trial per 100 cases. The slowest courts had 21 motions to continue trial
per 100 cases. The faster courts average extension of time was 46 days compared to 242 days for the slowest court.
See also Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 64, Table 25. The
court with the highest percentage of trials commencing on the day originally set had 66.7% starting trial as
scheduled. The court with the lowest percentage of trials commencing on the day originally set had 35% starting
trial as scheduled. For those cases that had the trials continued, the fastest court commenced trial within 51 days of
the original setting and the slowest court commenced trial within 182 days of the original setting.

1)
2)
3)

Eighteen months (550 days) after initiating new protocols, you will be able to measure the effectiveness of any
changes. Compare the time from issuance of the final pretrial order through the time the trial is commenced in cases
filed within the eighteen months (550 days) after the change to those cases filed between eighteen months (551
days) and thirty-six months (1100 days) prior to the implementation of new protocols.

1) The length of trial—the time from the commencement of the trial to the verdict in a jury trial, or the
issuance of findings of fact and conclusions of law in a bench trial.
2) The time of an average trial day.
3) The number of days that trial was not held between its commencement and conclusion.
4) The number of days it actually took to try the case compared to the projected length of trial in the final
pretrial order.
5) When findings of fact and conclusion of law are entered in a bench trial.

1)
2)
3)
4)

How much time is devoted to trial each day?
What, if any, time restraints are placed on counsel?
What is done to ensure maximum productivity while in trial?
At the final trial preparation conference, is there a discussion as to the time projections and limits for the
case?
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5) What is done at the end of each trial day to ensure that things are proceeding as planned or that the
necessary changes are being made, given what has taken place?
6) How are jury instructions handled?
7) What, if any, goals are set for the issuance of findings of fact and conclusions of law after a bench trial.

Guideline Two: Judicial involvement in the management of litigation should begin at an early stage of the litigation
and should be ongoing. A single judge should be assigned to each case at the beginning of litigation and should stay
with the case through its disposition.
Guideline Three: Judges should be consistent in the application and enforcement of procedural rules and pretrial
procedures, particularly within the same types of cases, and within the same courts.







Spend time at the trial preparation conference reviewing the time projection for trial to make sure it is
appropriate and realistic.
Schedule as long a trial day as possible—six to eight hours.
At the end of each trial day, the judge and counsel discuss how the case is proceeding and what if anything
needs to be done to make sure it will be completed within the time allotted.
Decide jury instruction as early as possible including issuance of preliminary jury instructions prior to
commencement of the trial.
Establish internal goals to ensure the prompt issuance of findings of fact and conclusions of law in bench
trials.

See Civil Case Processing in the Federal District Courts: A 21st Century Analysis, page 64, Table 24. The fastest
court in this table had an average trial length of 2.55 days, and the slowest courts averaged 5.58 days.

1)
2)
3)

Eighteen months (550 days) after initiating new protocols, you will be able to measure the effectiveness of any
changes by comparing the time from the commencement of the case through the time the trial is concluded for cases
filed within the last eighteen months (550 days) to those cases filed between eighteen months (551days) and thirtysix months (1100 days) prior to the implementation of new protocols.

See Federal Rules of Civil Procedure 54 and 58.
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The time between the return of the verdict in a jury trial, or the issuance of findings of fact and conclusions of law in
a bench trial, and the date the judgment is entered.

1) Who is responsible for preparation and issuance of the judgment?
2) Who monitors this to ensure that all cases requiring judgments have judgments entered?





Assign a specific staff member, most likely the courtroom deputy clerk, the responsibility to prepare
judgments.
Establish a protocol for the issuance of judgment when a judicial officer is involved.
Assign a case manager or other designated person the responsibility to monitor the issuance of judgments.

1)
2)
3)

Eighteen months (550 days) after initiating new protocols, you will be able to measure the effectiveness by
comparing the time the trial concluded through the time that judgment was entered for cases filed within the
eighteen months (550 days) to those cases filed between eighteen months (551days) and thirty-six months (1100
days) prior to the implementation of new protocols.

1) Direct counsel to meet and confer before filing most motions.
2) Direct counsel to contact the court before filing any discovery motions so as to allow an informal
conference prior to the filing.
3) Carefully monitor the filing of all briefs.
4) Rarely grant motions to extend time to file briefs.
5) Establish internal performance standards for law clerks and judicial officers regarding the preparation of
drafts once briefing has been completed and the issuance of a final order. (Note: This should also be done
on cases not requiring a trial such as bankruptcy appeals, social security cases, and other administrative
review type cases.)
6) Any hearings on motions should be set in line with the court’s internal performance standards.
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Having internal goals for staff members is crucial in meeting the court’s overall goals. Time should be taken to
establish these goals with input from the impacted staff members. The goals should be evaluated annually and
modified as necessary.
Example: Summary Judgment motions—once all briefs are filed, the law clerk assigned has 30 days to submit a
draft to the judge. The judge shall issue his/her ruling within 15 days thereafter.

The training of support staff, including law clerks, is an important condition precedent to effective and consistent
caseflow management. Some chambers have created How-To Manuals that explain the operation of their
courtroom. This practice is highly recommended. It is important that there be a clear, written explanation of the
roles and responsibilities of all members of the judge’s team.

Monthly meetings with staff to review all cases are essential to a high-performing courtroom. Regular meetings
between the law clerk and judge on motions ready for drafting is helpful to provide guidance for the law clerks
before they start their work. The judge should meet at least monthly with the assigned personnel to ensure time
targets for each step are being met.

It is helpful as part of this evaluation to review the court’s judge assignment protocols:
1) Whether the court’s judge assignment is consistent with federal rules and statutes,
especially 28 U.S.C. 636; and,
2) How cases are reassigned when there is a recusal or changes in judicial staffing based on
a judge taking senior status or a new judge joining the bench.
The court should also determine whether cases are being referred to magistrate judges and, if so, for what purposes.
Are cases being assigned to magistrate judges for all pre-trial matters? Are magistrate judges used only for
settlement purposes?

Collect data on the number and types of cases using alternative dispute resolution (ADR). Does the ADR process
add unnecessary time and cost to the case? Determine which forms of ADR are most successful, factoring in time
and costs.

Determine whether any of these rules grant exceptions to established rules, protocols, and policies. Look for
inconsistencies between local rules and individual judges’ practices. Do variances between courtrooms create
challenges for counsel and parties.
27

The final report should be data driven and factual with a discussion of the findings. It is helpful to attach examples
of existing forms, orders, and reports.
Use the Step-by-Step Approach to evaluate the present process, consider better practices, and recommend
implementation of new protocols. Recommendations should be focused and offer options for changes to improve
caseflow management.
Prior to releasing the report and recommendations, the Project Coordinator should meet with key players including
members of the bar, and ask for their feedback on recommended changes. Based on that feedback, a final draft of
the report and recommendations should be circulated to all involved parties asking for their comments and
suggestions. Once these are received and considered, a final report and recommendation can be issued.

Once the report and recommendations have been finalized, the team needs to decide which recommendations will be
implemented as well as when and how this will be done. A meeting should be held to decide how to proceed on the
recommendations. Based on direction from the judge, judges, or the court, plans should be made for the
implementation of the recommendations.
Depending on the scope of the changes, it may be necessary to inform and involve counsel who regularly practice
before the court to obtain their input prior to implementation.
Baseline information will need to be gathered to facilitate measurement of results of the changes at a later date.
Specific people must be tasked with these responsibilities, and the establishment of timeframes for completion of
tasks is essential. It is desirable to create a Recommendations Grid showing what recommendations will be adopted,
who the key person responsible is, when it will be implemented, and how you will measure effectiveness.
See Sample Recommendations Grid, included as Attachment F.

Whether changes are being made by individual judges or by the entire court, communication with the bar and their
support staff is essential. They are partners in this process. Their understanding of the goals of these changes and
what is expected of them will go a long way in ensuring that changes make a difference.
Consideration should be given to the scope of circulation of the report and recommendations, and the outcomes of
implementation of any recommendations.




Will you share this information with other judges and staff on your bench?
Will you share this information with other judicial officers in the Federal System and the Administrative
Office of the United States Court?
Will you make it publicly available?
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Circulation of any report and recommendations to all judicial officers is strongly encouraged. It will serve not only
as an educational tool for others, but hopefully as an impetus for further study and improvements. Sharing the
information with the Administrative Office of the U.S. Courts, the Federal Judicial Center, and the appropriate
Judicial Conference committees is also highly encouraged to assist them in their efforts to improve the
administration of justice. Dissemination to the public is also encouraged; the court’s business is the public’s
business. Sharing more details about the administration of justice will promote a greater understanding of the
judicial system and encourage more partnerships for process improvement.

Develop protocols to analyze the impact of the changes that are adopted. As part of the decision-making process on
the implementation of any recommendations, the team must decide on the measurement(s) of success/improvement.
Once these decisions are made, you must ensure you have adequate baseline data to compare to the new data.
Furthermore, it is helpful if your IT Department can develop tools within CM/ECF to make future data collection as
easy as possible. It is also important to realize that this measurement process must be ongoing. Interim analysis
may be helpful, but it may take up to two years to properly measure the results of implemented changes.

The IAALS study and others have shown that judges and courts have improved their caseflow management
practices. In these economic times, implementation of improvements is no longer an option—it is a necessity.
Delay reduction is desirable for all concerned in our quest to fulfill the mandate of Rule 1.
David Steeleman, in Improving Caseflow Management: A Brief Guide, states:
There are essential and common elements wherever courts have had success in reducing delay,
and of these there are four that stand out:
1)
2)
3)
4)

Exercising effective leadership;
Developing and meeting appropriate time expectations;
Exercising early and continuous control of case progress; and
Providing firm and credible trial dates.21

These elements, along with the IAALS Caseflow Guidelines, provide the criteria for the evaluation of any judge’s or
court’s caseflow management processes.
The time for action is now. Take a Quick Look at how you are doing and decide if there is room for improvement.
If so, take the next steps. While it may be desirable to conduct a complete review, consider a staged approached
looking at enacting certain new processes or protocols where it appears that the most improvement is needed and
possible. If you cannot do it all, do something. Try it, measure it, and then decide if it made a difference. Like life,
caseflow management is a journey: take it step-by-step. Never stop looking for ways to improve the administration
of justice.
21

DAVID C. STEELMAN, NATIONAL CENTER FOR STATE COURTS, IMPROVING CASEFLOW MANAGEMENT: A BRIEF
GUIDE (2008), available at http://cdm16501.contentdm.oclc.org/cdm/ref/collection/ctadmin/id/1022.
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The Guidelines that follow were drawn from a number of sources, including the Interim and Final Reports of the
American College of Trial Lawyers (ACTL) and the Institute for the Advancement of the American Legal System
(IAALS), and an extensive IAALS civil case processing study of eight federal district courts.
The Guidelines are recommendations that are intended for the majority of cases. They are not intended to be adhered
to in every instance and judges who are actively involved in case management are in the best position to determine
the applicability of each Guideline, based on the specific needs of the case.
Guideline One: Caseflow management should be tailored to the specific circumstances of the case and the parties.
Judges should manage civil cases so as to ensure that the overall volume and type of discovery and pretrial events
are proportionate and appropriate to the specific circumstances of the case.
Guideline Two: Judicial involvement in the management of litigation should begin at an early stage of the litigation
and should be ongoing. A single judge should be assigned to each case at the beginning of litigation and should stay
with the case through its disposition.
Guideline Three: Judges should be consistent in the application and enforcement of procedural rules and pretrial
procedures, particularly within the same types of cases, and within the same courts.
Guideline Four: Unless requested sooner by any party, the court should set an initial pretrial conference as soon as
practicable after appearance of all parties.
Guideline Five: Additional pretrial conferences should be held on request by one or more parties or on the court’s
own initiative.
Guideline Six: In the initial pretrial order, or at the earliest practicable time thereafter, the court should set a trial
date, and this date should not be changed absent extraordinary circumstances.
Guideline Seven: Judges should play an active role in supervising the discovery process and should work to assure
that the discovery costs are proportional to the dispute.
Guideline Eight: Judges should rule promptly on all motions.
Guideline Nine: When appropriate, the court should raise the possibility of mediation or other form of alternative
dispute resolution early in the case. The court should have the discretion to order mediation or other form of
alternative dispute resolution at the appropriate time, unless all parties agree otherwise.
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Note: Customization based on position will be necessary.
Date of interview:
Interviewer:
Name of interviewee:
Job title:
For which judge, if applicable:
Explain your main duties:
Was your role as it impacts the progression of civil cases explained to you when you started this job? If so, please
share that explanation and who provided that explanation?
Is there a manual for your position? (If so, ask for a copy)
Do you have performance / time standards / goals for all / any of your duties? If so, which ones and what are those
standards / goals?
What aspects of your job impact the flow of civil cases?
What changes would you suggest to improve this process as it relates to your position?
What changes would you recommend to improve the civil caseflow management process for your judge / for your
court?
Would you suggest any changes to the court’s local rules? If so, which ones and why?
Would you suggest any changes to your judge’s individual protocols, orders, instructions, etc.? If so, what changes
and why?
How are magistrate judges presently used in your system?
How might the court more effectively utilize magistrate judges?
Do you regularly review the case management statistics for your judge?
What reports do you use from CM/ECF and why? How often?
What additional reports or information would you like provided to you and why?
Describe how you are made aware of cases that may be on the upcoming Civil Justice Reform Act report? What do
you do with this information?
Describe the level of direction you receive from the judge as it relates to the timely completion of assignments /
duties?
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How often does the judge’s team meet to review the state of their civil docket?
How often do you meet with the judge to discuss your work / assignments / performance?
Does your chambers or court have specific performance goals for the disposition of civil cases?
Do you get feedback on your performance as it relates to the quality and timeliness of your work? If so, by whom?
How could this process be improved?
For each position, drill down into each duty:
What each duty is?
Is there a performance standard for each duty?
If so, who monitors if it is met?
Is the standard reasonable?
Should it be modified?
If there is no standard should there be one and, if so, what should it be?
Explain how work comes to you, and what you do with an assignment to move the process along (this information
will help you to prepare a flowchart of the movement of civil cases in chambers).
In conclusion, if you could make one recommendation to improve the time necessary and/or quality of the civil
caseflow system in your chambers, what would it be and why?
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Recommendation

Result:

Proposed Action

By Whom

Measure
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