SEPTEMBER 19-20, 2024 | DENVER, COLORADO

TOOLS AND FRAMEWORKS FOR INNOVATING FROM THE BENCH

In preparation for this Summit, we invite participants to consider the current climate of change, the impact
of that change on the justice system, and the role of judges in shaping a more effective justice system. We
have gathered some resources to help set the stage for our conversations. This document serves as a tool
to prompt ideas for innovation and to support judges in navigating this evolving environment, both in
preparation for the Summit and beyond.

NAVIGATING CHANGE IN THE MODERN ERA

The modern era is defined by an accelerating pace of change—change that is becoming increasingly
complex and multifaceted. This environment necessitates proactive and creative responses to emerging
challenges and speaks to a shift in culture. Questioning the status quo and improving systems is expected.
The images below illustrate this accelerating pace of change, using technology as an example. What
would a similar growth curve look like for our legal system?

The first graph illustrates adoption rates for essential household products over 120 years. For example, the
landline was invented in 1876 but took about a century to be widely adopted because this change
required a massive amount of new infrastructure.
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The second graph illustrates how newer technologies over the last 65 years have been adopted more
quickly. This is in part because modern technology requires less infrastructure and also because modern
consumers are better able to adapt to new technology.
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https://www.visualcapitalist.com/rising-speed-technological-adoption/
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From Visual Capitalist

THE EVOLVING LANDSCAPE OF JUSTICE

The nature of contemporary change highlights the critical need to transform and modernize our justice
system. While recent years have brought innovation at a scale and pace that we have never seen before,
we still have increased demand for low-cost legal assistance, inequities in access to justice, and deepening
concerns about public trust and confidence. As you think about ideas for innovation, you may consider the
resources below that highlight key changes impacting the justice system and underscore the need for a
system that is open, transparent, equitable, and accessible.

The report Just Horizons: Building Future-Ready Courts from the National Center for State Courts outlines

key drivers of change facing courts today.
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https://issuu.com/statecourts/docs/justhorizons
https://www.visualcapitalist.com/rising-speed-technological-adoption/

It also outlines areas of vulnerability facing courts as well as a vision for how courts could function if those

vulnerabilities are addressed.

Areas of Vulnerability Facing Courts During the Next Decade
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One of the key drivers of change listed above is the loss of trust in public institutions. IAALS’ study Justice
Needs and Satisfaction in the United States of America surveyed 10,000 individuals about their
experiences with the legal system, asking about the degree to which they felt various institutions treated
them with respect and allowed them to express their views and feelings. Courts were among the lowest-
rated institutions along these metrics. The charts below share how participants rated different institutions
in response to some of the survey questions.
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https://iaals.du.edu/sites/default/files/documents/publications/justice-needs-and-satisfaction-us.pdf
https://iaals.du.edu/sites/default/files/documents/publications/justice-needs-and-satisfaction-us.pdf
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These experiences with the justice system translate to a lack of trust in courts and the outcomes they
produce.

To what extent would you trust this resource in the future?

= %] w I
Mental health
professional
A health or medical
professional
Local agency or
local government

Federal agency or
federal organization

n=4572

FOSTERING JUDICIAL LEADERSHIP AND INNOVATION

Judicial leadership is crucial to respond to these challenges and to drive justice system reform. Judges
have a front-row seat to the problems in the legal system and are in a unique position to address them.
The resources below cover change management strategies that center on intentional, effective, and
responsible innovation.

OO0 O
A LEADING THROUGH CHANGE

Successful judicial leaders must be able to lead through ambiguity and constant change. The VUCA
leadership approach is one framework for understanding the challenges and opportunities facing modern
leaders. It focuses on leading in an environment that is volatile, uncertain, complex, and ambiguous.
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From EPANM SolutionsHub

According to the VUCA framework, leaders need to be adaptable, strategic, and resilient to be successful
in such an environment. They must be able to counter volatility with a clear vision, meet uncertainty with
understanding, respond to complexity with clarity, and confront ambiguity with adaptability.

] EL[]E FRAMEWORKS FOR CONCEPTUALIZING CHANGE

There are many ways to conceptualize managing change and transition. As you think about how to make
change in the justice system, here are a few common change frameworks to consider as a starting point.
Additional frameworks will be discussed at the Summit.

Kotter’s 8 Steps for Leading Change

John Kotter identified common factors that lead to successful change and documented them in eight
steps. These steps are not linear but rather iterative in a way that is meant to accommodate constant
change.
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https://solutionshub.epam.com/blog/post/vuca-leadership
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From John Kotter,

Lewin’s Change Management Template

Kurt Lewin’s model of change represents a simple and practical way of understanding the change process.
It entails disrupting the current status quo to create a willingness to change, moving toward the new
desired state, and solidifying the new behavior as the new normal.

Unfreeze Refreeze

From Karl Lewin,

m INSTITUTE for the ADVANCEMENT UNIVERSITYor B ‘ Berkeley ‘
A
M of the AMERICAN LEGAL SYSTEM l:_'j DENVER erkeley Law | Judiciarinstitute W



https://www.kotterinc.com/wp-content/uploads/2024/06/8-Steps-eBook_2024-Update2.pdf?utm_medium=email&_hsenc=p2ANqtz-_NNs2f0FqyftB7RKQHtHejYfBbYAEbDc1_B4SFwB7s5SJjPBHCTSOn5s--2uIGnyVwIHI8PUzriQxYebvmtkCh6SVQfA&_hsmi=293258628&utm_content=293258628&utm_source=hs_automation
https://journals.sagepub.com/doi/10.1177/001872674700100103

Bridges Transition Model

The Bridges Transition Model provides guidance for managing the personal and human side of transition.

It focuses not on making change as much as shepherding people through transition, defined as “the inner
psychological process that people go through as they internalize and come to terms with the new situation
that the change brings about.” There are three stages:

Endings

Letting go of
what was

From William Bridges Associates,
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Y4 ﬂ N ADDITIONAL ELEMENTS OF CHANGE MANAGEMENT

Understanding Stakeholders

Facilitating change requires identifying and mapping the universe of potential stakeholders and
collaborating with key entities. Potential stakeholders include people who can exert influence or pressure
on the change, people responsible for creating the change, people who can choose to use or not use the
results of the change, and people who will ultimately benefit from the work of the change.

Stakeholders Types:
High Fellow Travelers Allies
F 3 (High Agresment/Low Trust] [High Agreement/High Trust)
= Aligned with your vision, goals and = Shares your vision and wants it to
objectives, but trust is not mutual succeed in a way that they can support
* May have a vested interest in the » Treat as if they are part of your
outcome organization, as members of your team
* May want to provide some input *  Will provide critical resources,
” information, or expertise
& Neutrals
Q (Unknown sgresmant/trust)
Q Cautious, non-committal, or unaware
oo
“ * People with whom building * Has conflicting visions, goals or
agreements and developing trust methods, and shares an honest, high
have failed trust relationship
* Has questions, reservations, or + May challenges your efforts, resulting
concerns and is actively resisting the in more effective strategies
change * May provide critical resources,
information, or expertise
Low (Low Agreement/Low Trust) (Low Agreement/High Trust)
Adversaries Opponents
- >
Low Trust High

From Peter Block, Leadership Center,
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https://wmbridges.com/about/what-is-transition/
https://www.leadershipcentre.org.uk/artofchangemaking/theory/stakeholder-analysis/

In addition to mapping stakeholders, it is essential to listen to them. As noted above, courts are one of the
institutions rated lowest in giving stakeholders a voice. This is of concern because ensuring participants
feel seen and heard is essential to bringing about sustainable change.

Designing Systems

The justice system is the product of evolution over time rather than deliberate design. If we were to
design a justice system from scratch today, it is unlikely any of us would choose the system we now have in
place. Change is best accomplished through intentional design rather than accident or circumstance.

How to Get Rid of a Mouse

The best mousctrap by Rube Goldberg: Mouse (A) to cool off. Moving escalate
dives for painting of cheese (B), goes through canvas glwve (F) which knocks hir
and lands on hot stove (C). He jumps on cake of ice (1) miniature rocket (1D which takes him to the moon
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Overcoming Institutional Inertia

Organizational resistance is exemplified when entities are slow to adopt emerging
innovations or shift their focus to new consumer preferences. Below are some factors that

might create resistance to change.

Status Quo
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https://changemanagementreview.com/turning-resistance-into-organizational-resilience/

Fostering Organizational Resilience

Resilient organizations are open to change, encouraging exploration of novel ideas and operating models.
They foster development of skills and knowledge that help members innovate and adapt in often
ambiguous circumstances. In addition, they adopt future-focused strategies to anticipate disruptions
before they happen, enacting preventative measures to limit the impact if they occur.

Open
Communications

Organizational
Resilience

Lifelong Learning

From

Innovative judges recognize the evolving and complex landscape of the justice system. They actively identify
areas where processes or structures need modernization to remain effective. These leaders champion change
by involving stakeholders, exploring solutions, and securing resources. Most importantly, they inspire others
to embrace change and collaborate on better solutions.

RESOURCES FOR FURTHER EXPLORATION

This list is by no means exhaustive but rather provides a few resources as a starting point should you be
interested in learning more.

Change Management
o University of California Berkeley Change Management Toolkit

General Leadership
« Daniel Goleman, Richard E. Boyatzis, and Anne McKee, Primal Leadership: The Hidden Driver of Great
Performance
« McKinsey & Company, Leading Agile Transformation: The New Capabilities Leaders Need to Build
21st-Century Organizations
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https://changemanagementreview.com/turning-resistance-into-organizational-resilience/
https://hr.berkeley.edu/sites/default/files/change_management_toolkit.pdf
https://hbr.org/2001/12/primal-leadership-the-hidden-driver-of-great-performance
https://hbr.org/2001/12/primal-leadership-the-hidden-driver-of-great-performance
https://iaals.du.edu/sites/default/files/documents/publications/mckinsey_leading_agile_transformation.pdf
https://iaals.du.edu/sites/default/files/documents/publications/mckinsey_leading_agile_transformation.pdf

Judicial Leadership and Competencies
« Federal Judicial Center, Competencies for United States Judges
« Federal Judicial Center, In Session: Leading_the Judiciary
« Terry Maroney, Emotional Regulation and Judicial Behavior
« Bridget Mary McCormack, Staying Off the Sidelines: Judges as Agents for Justice System Reform
« Samuel A. Thumma, On Leadership for “the Every Judge”

Drivers of Change
« General
o IAALS, Change the Culture, Change the System
o IAALS, Redefining Case Management
o NCSC, Just Horizons: Building Future-Ready Courts
o Technology
o Scott Schlegel, The Judicial Technologist
o Trust in Public Institutions
o COSCA, Courting_Public Trust and Confidence: Effective Communication in the Digital Age
Faith Popcorn’s Brain Reserve, Icon Toppling
o IAALS, Public Perspectives on Trust and Confidence in the Courts
o NCSC, Custom-Building_Trust
o Community Engagement
o NCSC, ENGAGE! Toolkit

[e]

About Advancing Innovation: A National Summit on Judicial Leadership
Innovative judges recognize the evolving and complex landscape of the justice system. They actively

identify areas where processes or structures need modernization to remain effective. These leaders
champion change by involving stakeholders, exploring solutions, and securing resources. Most
importantly, they inspire others to embrace change and collaborate on better solutions.
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https://iaals.du.edu/sites/default/files/documents/publications/fjc_competencies.pdf
https://www.fjc.gov/series/in-session-leading-judiciary
https://scholarship.law.vanderbilt.edu/faculty-publications/772/
https://www.yalelawjournal.org/forum/staying-off-the-sidelines-judges-as-agents-for-justice-system-reform#_ftnref9
https://digitalcommons.unl.edu/cgi/viewcontent.cgi?article=1741&context=ajacourtreview
https://iaals.du.edu/publications/change-culture-change-system
https://iaals.du.edu/publications/redefining-case-management
https://issuu.com/statecourts/docs/justhorizons
https://www.youtube.com/watch?v=p8dsZOzNjNE
https://cosca.ncsc.org/__data/assets/pdf_file/0020/86015/COSCA-Policy-Paper-Courting-Public-Trust.pdf?_gl=1*2p8ixj*_ga*MTMwNzI3MDMzNi4xNzIwNTU0NzA3*_ga_HB58441DGF*MTcyMDU1NDcwNi4xLjAuMTcyMDU1NDcwNi4wLjAuMA..
https://faithpopcorn.com/trendbank/icon-toppling/
https://iaals.du.edu/sites/default/files/documents/publications/public_perspectives_on_trust_and_confidence_in_the_courts.pdf
https://www.ncsc.org/consulting-and-research/areas-of-expertise/communications,-civics-and-disinformation/community-engagement/toolkit/why-to-use/public-trust-in-the-courts/custom-building-trust
https://www.ncsc.org/consulting-and-research/areas-of-expertise/communications,-civics-and-disinformation/community-engagement/toolkit

